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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 is rejected under 35 U.S.C. 103(a) as obvious over Driggars, U.S. 
Patent No. 6,253,582 in view of Suzuki et al, U.S. Patent No. 5,331 ,032. Driggars 
discloses a knitted fabric comprising yarns which are formed from air jet spun polyester. 
The fabric has a pilling resistance of greater than 3. See abstract. Driggars does not 
disclose the claimed UV shielding rate or visible ray transmittance. However, when the 
reference discloses all the limitations of a claim except a property or function, and the 
examiner cannot determine whether or not the reference inherently possesses 
properties which anticipate or render obvious the claimed invention the examiner has 
basis for shifting the burden of proof to applicant as in In re Fitzgerald, 619 F.2d 67, 205 
USPQ 594 (CCPA 1980). See M PEP §§2112-2112.02. With regard to the limitation 
that the fiber has less than 1% by weight of titanium dioxide, Driggars does not disclose 
that the fiber comprises any titanium dioxide and therefore the fiber of Driggars meets 
the limitation comprising less than 1 % by weight. Driggars differs from the claimed 
invention because it does not teach that the polyester yarn comprises hollow fibers. 
Suzuki teaches a polyester material which can be formed into fibers. Suzuki teaches 
that the fibers can be formed into hollow, side by side or multi-lobal fibers. See col. 6, 
lines 45 -57; col. 21 , lines 32-67. The fibers have excellent antistatic, absorbency and 
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soil releasing properties. The polyester fibers have excellent resistance to pilling. See 
col. 23, lines 41-44. The polyester fibers can have a post treatment applied to them to 
make the fibers hydrophilic by graft polymerizing a hydrophilic monomer onto the fibers. 
See col. 23, lines 45-56. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have employed hollow polyester fibers in the 
polyester fiber yarn of Driggars as taught by Suzuki, with the expectation that such 
fibers would have excellent antistatic, absorbency and soil releasing properties. 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Driggars 
in view of Suzuki, as applied to claims above, and further in view of JP 52063475. With 
regard to the limitation that the yarn comprises both graft polymerized polyester fibers 
and non-graft polymerized polyester, neither Driggars nor Suzuki teach this 
combination. However, JP '475 teaches that yarns can be formed which comprise both 
the graft polymerized polyester and the non-graft polymerized polyesters. Therefore, it 
would have been obvious to have employed both types of polyester fibers in a yarn as 
taught by JP '475, in view of the teaching that both graft polymerized and non-graft 
polymerized fibers were known in the art and that it was known in the art to combine 
both types of fiber in a single yarn. 

4. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Driggars 
in view of JP 08-144,152. Driggars differs from the claimed invention because it does 
not teach using crimped fibers in the spun yarn, or using low shrinkage fibers. Driggars 
does not teach employing a combination of high and low shrinkage fibers and does not 
teach shaped fibers or hollow fibers. JP '152 teaches that in forming yarns for fabrics 
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which have an opaque appearance and a cool and comfortable feeling, that spun yarn, 
staple yarns, yarns having irregular cross sections, yarns having both a high and low 
shrinkage fibers and crimped yarns can be employed. See paragraphs 0008, 0013, 
0018. of the machine translation. JP '152 teaches that air textured polyester yarns can 
be used. See paragraph 0020. It would have been obvious to have employed crimped 
yarns, staple yarns, yarns having irregular cross sections and/or yarns having both a 
high and low shrinkage fibers to form the fabrics of Driggars, motivated by the 
expectation that this would improve the appearance and hand of the fabrics. The 
person of ordinary skill in the art would have been able to select the particular amounts 
and blends of the different types of fibers which were all known in the art to be useful in 
forming polyester fabrics having excellent pilling resistance and excellent aesthetic 
properties. 

5. Applicant's arguments filed 12/6/07 have been fully considered but they are not 
persuasive. Applicant argues that Driggars does not anticipate or render obvious claim 

1 as amended. A new rejection is set forth above in view of the amendments to claim 1 . 

6. Applicant argues that none of the cited art teaches a yarn comprising both the 
graft polymerized polyester and the non-graft polymerized polyester. This argument is 
moot in view of the new grounds of rejection. 

7. Applicant argues that Driggars and Suzuki do not teach a combination of side by 
side crimped staple fiber and a low-shrinkage staple fiber. This argument is moot in 
view of the new rejection above, in view of the fact that JP '1 52 teaches such 
combinations. 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

Mr. Terrel Morris, the examiner's supervisor, may be reached at (571) 272-1478. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571) 273-8300. 
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